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DIFFER GROUP AUTO LTD:
THE FORMER CHAIRMAN IS SUED FOR $HK10.40 MILLION;
THERE ARE OTHER COMPANY PROBLEMS. EVEN MORE GRIPPING

The former Chairman of the Board of Directors of Differ Group Auto Ltd ({f & &=E5H=HAEL
&]) (Code: 6878, Main Board, The Stock Exchange of Hongkong Ltd) has been sued in the
High Court of The Hongkong Special Administrative Region (HKSAR) of the People’s
Republic of China (PRC) for $HK10,000,000.00 in respect of an alleged ‘Contract.’

Mr Hong Ming Xian (j{t#H%H) is the lone Defendant with regard to Action Number 1360 of
2023, the Plaintiff to this Action, being a Mr Huang Jia Chi (& {£E).

This Action was filed in the HKSAR High Court on or about Friday, August 25, 2023.

In addition, on or about August 18, 2023, a Mr Shang Lian Fang (j5##75%) filed Action
Number 1325 in the High Court of the HKSAR, seeking $HK10,400,000.00 from Mr Hong
Ming Xian, also in respect of an alleged ‘Contract.’

With regard to Action Number 1360, Statement of Claim, attached to Writ of Summons, the
Plaintiff, Mr Huang Jia Chi, states that he is ‘a resident in the Peoples Republic of China,’
travelling ‘often between Hong Kong and the Mainland of the PRC.”

In the Statement of Claim, it is alleged at Paragraph Two that Mr Hong Ming Xian ‘was at all
material times a Hong Kong resident.’

Also, the Defendant was, at the material time, the Chairman of the Board (of Directors) and
an Executive Director of Differ Group Auto Ltd.

Under the subhead, ‘Agreement with the Company,’ it is alleged:

3. On 10" May 2021 and 12" May 2021 respectively, the Company and
the Plaintiff entered into two written Chinese-language instruments,
namely “zF# 73" (the “Subscription Agreement”) and “ (Z57 77"
(the “Bond Instrument”) (together, the “Agreement’”’) whereby the
Company will issue and the Plaintiff will subscribe for unsecured
and non-convertible bonds in an aggregate principal amount of



HK$10,000,000.00 (the “Bonds”’), which was to mature in 24
months after the date of issuance.

The Plaintiff will rely on the terms and conditions of the Agreement
in full for their legal meanings and effects. Without prejudice to the
generality of the foregoing, the Agreement contains, inter alia, the
following provisions:

()

(2)

(3)

(4)

(3)

The Bond Instrument recorded that it was entered in the form
of a deed.

(“FEHEHER 2021 £ 5 5 12 H 1 25 BB RS 5L 2248 77
FET1)

Clause 1.1 of the Bond Instrument defined the Bonds’ issuing

date was 12" May 2021 and the maturity date was defined as

the next day of the expiry of the twenty-fourth month after the

date of issuance (i.e., 12" May 2023).

(““RITH” 2021 5 F12 H - BIZE G EEFE TR BB 508
710,000,000 TTHIIEZZ #J46 HHY -

“EHIH"  BITHRSE 24 (07 EA#E H  EZHTFEEAA
BERNIE—HEFEH )

Clause 2.1 of the Bond Instrument and Clause 24 of the
Subscription Agreement stated that the principal of the Bonds
shall be HK$10,000,000.00.

(Clause 2.1 of the Bond Instrument: ““ (&2 K 24050 451
10,000,000.00 7z >~

Clause 24 of the Subscription Agreement: “fRIEAK 782 IFF R
IE1F - SR R IZ (R BT R B (A CEN I (R [T E i i
#25(10,000,000 - J L2 (&5 - ")

Clause 2.4 and Clause 6.1 of the Bond Instrument provided
that the Company shall redeem the Bonds by paying the value
of the Bonds when it expires.

(Clause 2.4: “rF 2R EXIEHRENTFIHE T » KEFRFELLE
BELA RIS IR T T T I TR IR R AR IR EIRTH T2
JBIE o JF 1 B e L AR IR A S IR AT T =

Clause 6.1: ({8 A I NEZ I EVH H B¢ 7214 2 Fr A (57
LN ERFIRH LB S FF R B or T S 80 B - ...")

Clause 4.1 of the Bond Instrument stated that interest rate of
the Bond is 4% p.a., payable at maturity date, Preamble (B) of
the Subscription Agreement contained provisions of similar

effect.
(Clause 4.1 of the Bond Instrument: “iEF5R %5 4% - Fll& FE/H]

A



Preamble (B) of the Subscription Agreement: “fRIELK 7 | 5IIF
A AN EFEEERFTER 4% ~ FEHAF R o125 24 (85 (E5 RaE
BN B[ B IRIE L e b i i 4 a5 - )

‘Performance by the Plaintiff

‘5. In due compliance of the Subscription Agreement, the Plaintiff duly
paid HK$10,000,000.00 to the Company, being the principal amount
of the Bonds, on 12" May 2021.

‘6. A certificate for the Bonds (“ [g5:5:52") dated 12" May 2021
(the “Bond Certificate”) was issued by the Company to the Plaintiff.
The Bond Certificate clearly stated that the maturity date of the
Bonds will be on 11" May 2023 (“—F2 &1 5% (2023 7£5 H 11 H
) ")

‘The Company s Breach

‘7. After the Bonds expire, i.e., either 11™ May 2023 according to the
Bond Certificate or 12" May 2023 according to the Agreement, the
Company is required to repay the Plaintiff the principal of the
Bonds, HK$10,000,000.00 and interest thereof for the period
between 12™ May 2022 and 11™ May 2023, calculated at 4% p.a,
i.e., HK$40,0000.00 (together, in the total amount of
HKS$10,400,000, the “Debt”).

‘8. Wrongfully and in breach of the Agreement, the Company has failed
and/or refused to pay the Plaintiff any part of the Debt. As such, the
Plaintiff did on 6™ June 2023 ... CLICK TO ORDER FULL ARTICLE
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